REHEARI NG EN BANC CGRANTED BY CORDER FI LED 10/ 10/ 96;
UNPUBLI SHED OPI NI ON FI LED 7/ 23/ 96 | S VACATED BY
UNPUBLI SHED ORDER.



UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

FI LED: COctober 10, 1996

No. 95- 6603
(CR-90-54- W8, CA- 93- 357)

W LLI E REYNCLDS
Petitioner - Appellant,

Ver sus

UNI TED STATES OF AMERI CA
Respondent - Appell ee.

ORDER

The appellant's petition for rehearing and suggestion for
rehearing en banc were submtted to this Court; the appellee
submtted a response to the petition

Upon consideration of the parties' subm ssions, the Court
GRANTS the petition for rehearing and VACATES i ts judgnment of July
23, 1996. Furt her, the judgnent of the district court regarding
the appellant's fourth claim pertaining to his conviction of the
charge specified in Count Two of the Indictnent, is VACATED and

REMANDED to the district court for further consideration in |ight



of Bailey v. United States, 116 S. C. 501 (1995), United States v.

Hawt horne, 94 F. 2d 118 (4th Cir. 1996), and United States v. Snm th,
94 F.2d 122 (4th Cr. 1996).

The judgnent of the district court regarding the appellant's

remai ning clainms i s AFFI RVED.
Entered at the direction of Judge Hall, with the concurrence

of Judge Murnaghan and Judge N eneyer.

For the Court,

/s/ Patricia S. Connor
Clerk




UNPUBL | SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 95-6603

UNI TED STATES OF AMERI CA,
Plaintiff - Appellee,

Ver sus

W LLI E REYNOLDS,
Def endant - Appel |l ant.

Appeal fromthe United States District Court for the Mddle Dis-
trict of North Carolina, at Wnston-Salem N. Carlton Tilley, Jr.,
District Judge. (CR-90-54-W5, CA-93-357)

Submitted: March 12, 1996 Deci ded: July 23, 1996

Bef ore HALL, MJURNAGHAN, and NI EMEYER, Circuit Judges.

Affirmed by unpublished per curiam opinion.

WIllie Reynolds, Appellant Pro Se. Paul Al exander Weinnman, As-
sistant United States Attorney, G eensboro, North Carolina, for
Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant appeals fromthe district court's order denying his
28 U.S.C. 8 2255 (1988) notion. W have reviewed the record and t he
district court's opinion acceptingthe recomendation of the magi s-
trate judge and find noreversible error. Accordingly, we affirmon

the reasoning of the district court. United States v. Reynolds,

Nos. CR-90-54-W5; CA-93-357 (M D.N. C. Mar. 31, 1995). W di spense
wi th oral argunent because the facts and | egal contenti ons are ade-
quately presented in the materials before the court and argunent

woul d not aid the decisional process.

AFFI RVED



